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Part 2. Whether Borough Incorporation Promotes “A Minimum Number of Local
Government Units”

In addition to promoting maximum local self-government, article X, section 1 of Alaska’s
Constitution encourages a minimum number of local government units.

Only one local government — the home-rule City of Wrangell - currently serves any residents of
the proposed City and Borough of Wrangell. The 1,911 residents of the City of Wrangell make
up 94.7 percent of DCCED’s estimate of the population of the proposed borough (2,017).2* The
geographic size of the City of Wrangell (71 square miles) represents only two percent of the area
within the proposed City and Borough of Wrangell which totals 3,465 square miles.?®

The proposed City and Borough of Wrangell promotes a minimum of local government units

by creating one local government to provide basic municipal services in the area, including
education, planning, platting, land use regulation, taxation and collection of taxes, volunteer
search and rescue services, police, borough hospital, boat harbor, library, incarceration facilities,
economic development planning, and parks and recreation. Most of those services were
previously provided by two separate government entities: the City of Wrangell, and in the case
of platting outside the boundaries of the City of Wrangell, the State of Alaska.

The City and Borough of Wrangell will assume the assets, liabilities, facilities and bonded
indebtedness of such facilities of the City of Wrangell. According to the Petition, on page 3 of
Exhibit E: “In order to provide for orderly transition from the City of Wrangell to the City and
Borough of Wrangell, the city and Borough of Wrangell will give 30 days written notice to the
City of Wrangell of its assumption of the rights, powers, duties, assets, and liabilities of the

city under AS 29.05.140 and AS 29.05.130, after which time the City of Wrangell shall cease
exercising rights, powers and duties, and at which time its assets and liabilities shall become the
assets and liabilities of the City and Borough of Wrangell.”

Given these circumstances, DCCED concludes that the pending proposal serves to minimize the
number of local governments serving the residents of the greater area of the proposed City and
Borough of Wrangell.

Background on the Minimum Number of Local Government Units Clause

In 1971, the Alaska Supreme Court concluded that unification of local governments serves
the minimum of local governments clause in article X, section 1. The ruling stemmed from

a challenge by the former home-rule City of Douglas regarding the unification of local
governments in the greater Juneau area. The Court’s holding in that case that “[u]nification is

34 DCCED’s population figures are based on more recent data and are therefore different from the population

figures cited by the Petitioner for the proposed borough (2,445) and for the City of Wrangell (2,308) found at
p. 9, Exhibit H of the Petition, which were largely based on the 2000 U.S. Census.
3 According to p. 4 of the Petition, the area proposed for incorporation is estimated to encompass 2,582 square
miles of land and 883 square miles of tidelands and submerged lands, a total area of 3,465 square miles.
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consistent with the purpose expressed in article X, section 1 of minimizing the number of local
government units” is relevant and applicable to the pending proposal to incorporate the City
and Borough of Wrangell as a unified home-rule borough and to dissolve the home-rule City of
Wrangell. The Court stated in 1971:

Appellantsfurther contendthatunificationis barred by animplied constitutional
requirement that cities not be dissolved in favor of boroughs.2® On this theory
appellants challenge the constitutionality of AS 29.85.170, which provides
that upon ratification of the unification charter, local government units within
the unified area are dissolved. We think appellants’ challenge is for the
most part disposed of by our discussion pertaining to the constitutionality of
AS 29.85.160(c). Unification is consistent with the purpose expressed in article
X, section 1 of minimizing the number of local government units. Article X,
section 2 merely authorizes but does not require the coexistence of cities
and boroughs. In view of the express constitutional policy of minimizing the
number of local government units, the grant to the legislature of the power to
decide on the manner of dissolution of cities, found in article X, section 7, and
the absence of either an explicit ban against unification, or a persuasive basis
for inferring such a prohibition, we hold AS 29.85.170 constitutional.

(City of Douglas v. City and Borough of Juneau, 484 P.2d 1040, 1044 (Alaska 1971).)

In 1991, at the request of the Alaska Municipal League, the Alaska Legislature established the
Task Force on Governmental Roles to define optimum federal, State, and local responsibilities
in providing public services in Alaska. The Task Force was charged with three principal tasks,
one of which was to review “the most efficient means of funding public services.” (See
Governor’s Office of Management and Budget and the Alaska Municipal League, Task Force of
Governmental Roles — Final Report, p. 5, July 10, 1992). The Task Force concluded with regard
to local governmental efficiencies that:

Another main organizational thrust embodied in the state constitution is to
develop a streamlined system of local government. There are four available
means of unification. The first is conventional unification. Juneau, Sitka and
Anchorage chose to unify and Fairbanks and Ketchikan have both considered
and rejected this approach. The second is a merger in which one or more
municipalities merge into an existing municipality with the latter becoming
the surviving municipality. The third is consolidation, where one or more

36 [Footnote 22 in original] The Constitutional provisions from which appellants infer a bar against unification

areart. X, 881, 2,4,7,9, and 13. These six sections provide, respectively, that (1) the purpose of the local
government article is to “provide for maximum local self-government with a minimum of local government
units”; (2) “[a]ll local government powers shall be vested in boroughs and cities”; (4) cities are to be
represented on borough assemblies; (7) cities are to be incorporated, merged, consolidated, and dissolved as
provided by law and shall be part of the boroughs in which they are located; (9) home rule charters may be
repealed by the voters of the city or borough having the charter; (13) cities may transfer powers or functions to
boroughs unless prohibited by law or charter and may revoke the transfers. Appellants’ argument is that these
sections show that their draftsmen contemplated the continuation of cities within boroughs rather than the
swallowing up of the former by the latter.
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municipalities consolidate into a new unit of government with all of the former
units disappearing. This is the method that was looked at by the City of Kodiak
and Kodiak Island Borough and is currently being explored by the Ketchikan
Gateway Borough and the City of Ketchikan. The fourth method involves cities
within a borough dissolving under the procedures set out in Title 29 whereby
the borough succeeds to the responsibilities of the dissolved cities. This is
currently being examined by the Northwest Arctic Borough. The Task Force
endorses all of these methods.

Unification of borough and city administrations should be encouraged wherever
possible for more efficient and cost-effective service delivery.

(Id. p. 15.)

Boroughs were first formed in Alaska during the 1960s. The 1970 census indicated that nearly
50 percent of Alaskans who lived in organized boroughs also lived within city governments.
Today, that figure stands at 16.7 percent. It is a testament to the effectiveness of Alaska’s
constitutional policy of promoting city and borough consolidation that more than one-third of
all organized boroughs in Alaska (6 of 16) have no city governments within them and that more
than 83 percent of organized borough residents receive municipal services exclusively from their
borough government.

A. The legal standard.
Article X, section 1 of the Alaska Constitution reads as follows:

Purpose and Construction. The purpose of this article is to provide for
maximum local self-government with a minimum of local government units,
and to prevent duplication of tax-levying jurisdictions. A liberal construction
shall be given to the powers of local government units. (De-emphasis added.)

B. The minimum number of local government units constraint favors boroughs that are large
enough to prevent too many subdivisions in Alaska.

Article X, section 1 of the Alaska Constitution constrains the number of local government

units. The Alaska Supreme Court termed the provisions in article X, section 1 to be, “an express
constitutional policy of minimizing the number of local government units.” (City of Douglas v.
City and Borough of Juneau, 484 P.2d 1040, 1044 (Alaska 1971), emphasis added.)

The constitutional constraint on the number of local government units is an important factor

in the character of borough government. Principles articulated by the Local Government
Committee at the Constitutional Convention included that “in the formation of the new
areawide government units [boroughs] . . . should be large enough to prevent too many
subdivisions in Alaska . . . [and] should cover large geographic areas with common economic,
social, and political interests.” (Victor Fischer, Alaska’s Constitutional Convention, p. 119 (1975).)
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The proposed City and Borough of Wrangell ] .
would be the sixth largest in area among Alaska’s Table 2-1. Size of Existing and
seventeen organized boroughs. Table 2-1 lists the Proposed Boroughs
size of existing and proposed boroughs and the Size
proposed expansion of the Ketchikan Gateway Borough (Square Miles)
Borough. Skagway Borough 443
Bristol Bay Borough 850
C. In 1963, the Legislature passed, and the Municipality of Anchorage 1,940
Governor signed, a law citing the Minimum- Haines Borough 2,730
of-Local-Government-Units Clause as a basis City and Borough of Juneau 3,248
for mandatory boroughs. Proposed Wrangell Borough 3,465
As noted earlier in this report, the Alaska City and Borough of Sitka 20
Legislature, with the formal endorsement Proposed Deltana Borough 5,892
of Governor Egan, mandated formation of Ketchikan Gateway Borough 6.453
organized boroughs in eight regions of Alaska. (proposed expanded) :
The sponsor of the measure, Representative Fairbanks North Star 7 430
John L. Rader emphasized that “The Legislature, Borough ’
the Courts and the Executive are bound by the City and Borough of Yakutat 9,251
local government article to provide maximum Kodiak Island Borough 12,150
local self-government with a minimum :
; Denali Borough 12,610
number of local government units and tax
levying jurisdictions.” (Supplement to House Aleutians East Borough 15,020
Journal, p. 3, February 25, 1963, (emphasis Kenai Peninsula Borough 21,330
added).) Representative Rader stressed that Matanuska-Susitna Borough 25,260
the inten’F of‘the legislature was to‘accor"nplish Lake & Peninsula Borough 29,560
the _constltutlonal purpose set out in article X, Northwest Arctic Borough 39,150
section 1. (/d., p.5.)
North Slope Borough 94,770
Section 1 of the 1963 law mandating borough Median of existing and 7 430
formation specifically cited the provisions of proposed boroughs ’
article X, section 1 of the Constitution as a Median of existing
. . 9,251
fundamental basis for the action. boroughs
Average of existing and
Section 1. Declaration of Intent. It is the proposed boroughs 15,583
intention of the legislature to provide for Average of existing
maximum local self-government with a boroughs 16,590
minimum number of local government
units and tax-levying jurisdictions, and Source for existing boroughs: DCCED Borough
to provide for the orderly transition of Boundaries Map, March 13, 2007.

special service districts into constitutional
forms of government. The incorporation
of organized boroughs by this Act
does not necessarily relieve the state of present service burdens. No area
incorporated as an organized borough shall be deprived of state services,
revenues, or assistance or be otherwise penalized because of incorporation.
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With the exception of planning and zoning, education, and tax collection and
assessments, all powers granted the first-class boroughs are exercised at the
option of the borough assemblies.

Chapter 52, Session Laws of Alaska 1963, (emphasis added).

The Legislature clearly endorsed boundaries encompassing large and natural regions for the
eight regions listed in the 1963 Mandatory Borough Act. Of the eight boroughs formed under
the Mandatory Borough Act, four were created with boundaries defined in the Act itself.
Those were boroughs encompassing the greater Anchorage area, the Kenai Peninsula, the
Matanuska-Susitna area, and the greater Fairbanks area. The average size of those boroughs
was approximately 16,420 square miles.>” Through the local action option allowed under

the Mandatory Borough Act, the LBC approved boundaries for the other four boroughs that
were smaller than those prescribed in the Mandatory Borough Act. In the case of the greater
Ketchikan area, the LBC approved boundaries encompassing slightly more than one-quarter

of the area proposed by the Legislature. In the case of Sitka, the Mandatory Borough Act
designated boundaries that encompassed Angoon, Jamestown Bay, Mt. Edgecumbe, Sitka, and
Tenakee. Boundaries approved for a Sitka borough under the local action option encompassed
a considerably smaller area.

D. Conclusion: Incorporation of the City and Borough of Wrangell would comport with the
minimum-of-local-government-units constraint.

Regarding the minimum-number-of-local-government-units constraint, the newly adopted LBC
regulations at 3 AAC 110.982(1) provide:

Among the factors to be consider in determining whether a proposed boundary
change comports with the minimum-number-of-local-government-units
constraint of art. X, sec. 1, Constitution of the State of Alaska, the commission
will consider (1) for borough incorporation, whether a new borough will be
created from the unorganized borough and whether the proposed boundaries
maximize an area and population with common interests.

In terms of the minimum-of-local-government-units constraint, it is noteworthy that
incorporation of the Wrangell Borough (a unified municipality) will result in the concurrent
dissolution of the City of Wrangell. Thus, the number of local governments will not increase.
While the number will remain static, the size of the jurisdictional area of the local government
unit serving the greater Wrangell area will grow from 71 square miles (the size of the territory
within the City of Wrangell) to 3,465 square-miles.

37 All four of those boroughs have undergone some boundary changes since 1964. However, only one borough

has undergone significant change in terms of size. The Fairbanks North Star Borough boundaries originally
encompassed 17,151 square miles, but currently encompass only 7,430 square miles. Based on the original
boundaries of the Fairbanks North Star Borough and the current boundaries of the Anchorage, Kenai Peninsula,
and Matanuska-Susitna area boroughs, the average size of those four boroughs originally was 16,420 square
miles.
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The Alaska Constitution and 3 AAC 110.982(1) promote boroughs that embrace large and
natural regions. The area within the proposed Wrangell Borough is larger than five existing
organized boroughs (Skagway Borough, Bristol Bay Borough, Municipality of Anchorage, Haines
Borough, and City and Borough of Juneau). Based on the discussion and findings above, DCCED
concludes that the Wrangell borough incorporation proposal would comport with the minimum-
number-of-local-government-units constraint in article X, section 1 of the Alaska Constitution.

Part 3. Whether the Boundaries of the Proposed Unified Borough Are Suitable

The boundaries of any proposed borough must satisfy the applicable boundary standards for
incorporation:

e include multiple communities (at least two) as required by 3 AAC 110.045(b), unless
there is a specific and persuasive showing of a sufficient level of interrelationship in
the proposed borough;

e conform to the boundaries of the existing regional school district (REAA boundaries)
in accordance with 3 AAC 110.060(c);

e do not extend into the model borough boundaries of another region in conformance
with 3 AAC 110.060(b);

e do not overlap the boundaries of an existing organized borough in accordance with
3 AAC 110.060(e);

* encompass a contiguous area that does not contain enclaves in accordance with
3 AAC 110.060(d);

e conform generally to natural geography and include all areas necessary for full
development of essential municipal services as required by AS 29.05.031(a)(2) and
3 AAC 110.060(a);

e embrace an area and population with common interests to the maximum degree
possible as required by article X, section 3 of the Alaska Constitution; and

e encompass a population that is interrelated and integrated as to its social, cultural,
and economic activities as required by AS 29.05.031(a)(1) and 3 AAC 110.045(a);
and is also interrelated and integrated as to its social, cultural, and economic
characteristics as further required by 3 AAC 110.045(a).

A. The boundaries of any proposed borough must include multiple communities (at least two)
as required by 3 AAC 110.045(b), unless there is a specific and persuasive showing of a
sufficient level of interrelationship in the proposed borough.

The Alaska Administrative Code, under 3 AAC 110.045(b), requires that there be multiple bona
fide communities in the proposed borough, as defined by 3 AAC 110.990(5) and determined
under 3 AAC 110.920, unless a specific and persuasive showing is made that a sufficient level of
interrelationship exists with fewer than two communities.
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State law implies that any city government is a community.>® Absent a specific and persuasive
showing to the contrary, the city government of Wrangell is reasonably presumed to be a
community by law. Therefore, the home-rule City of Wrangell automatically meets the standard
for a community. Factors considered in determining the existence of a “community” include the
number of residents; the population density; the location and number of schools, commercial
establishments and other service centers; and unimpeded public access and the right to reside
there.

For purposes of the LBC, the term “community” is defined in 3 AAC 110.990(5) as “a social unit
comprised of 25 or more permanent residents as determined under 3 AAC 110.920.”

The Petitioner claims that the City of Wrangell and Meyers Chuck are two bona fide
communities in the proposed borough that fulfill the requirements of 3 AAC 110.045(b).
The Petitioner correctly cites the 2000 Census population figure of 21 residents in Meyers
Chuck, and stated that the Meyers Chuck and Union Bay area combined had a population of
“approximately 23 persons.” (See population figures, discussion, and Table 2-1 in Part 2 of
Chapter 2 of this report.) However, the population of the proposed borough has declined
significantly since the 2000 Census —as much as 17.2 percent in some areas of the proposed
borough. The State Demographer estimates the 2006 population of Meyers Chuck is 11
residents. Seven residents of Union Bay applied for Permanent Funds in 2006. Given these
more recent populations estimates, on its face, the Meyers Chuck and Union Bay area combined
does not have the requisite 25 or more permanent residents to qualify as a community as
defined by 3 AAC 110.990(5) and determined under 3 AAC 110.920.

However, the lack of at least two communities in the proposed borough is not fatal to the
Petition. Even if multiple communities are not found to be present in the proposed borough,
the legal requirements of 3 AAC 110.045 can be satisfied if a sufficient level of interrelationship
exists with fewer than two communities. After careful study, DCCED concludes that a sufficient
level of interrelationship exists in this case, even though there are fewer than two communities
in the proposed borough. (See the discussion below in G and H in regard to the proposed
borough having an interrelated and integrated population and area with common interests.)

B. The boundaries of any proposed borough must conform to the boundaries of the existing
regional school district (REAA boundaries) in accordance with 3 AAC 110.060(c).

The proposed Wrangell Borough boundaries do not conform to REAA boundaries. However, the
REAA boundaries are not suitable in this case to serve as boundaries for a solitary borough.

The provisions of 3 AAC 110.060(c) state:

38 gee AS29.05.011, AS 29.05.021 and 3 AAC 110.005.
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The proposed borough boundaries must conform to existing regional
educational attendance area boundaries unless the commission determines,
after consultation with the commissioner of education and early development,
that a territory of different size is better suited to the public interest in a full
balance of the standards for incorporation of a borough.

The area proposed for incorporation, including the territory inside the boundaries of the City of
Wrangell, lies within the Southeast Island Regional Educational Attendance Area (REAA).*® The
Southeast Island REAA encompasses that portion of the unorganized borough in the southern
portion of Southeast Alaska, with the exception of the Annette Island REAA. The Southeast

Island REAA boundaries are described as follows:

All the territory in the unorganized borough of the State of Alaska east of
longitude 141 degrees West and South of the mid-point on Fredrick Sound, said
point defined as Latitude 57 degrees North. This area excludes all the territory
on Admiralty Island and includes the City of Port Alexander, and Kupreanof
Island. This area excludes the Annette Federal Reserve.

Southeast Island Regional Educational Attendance Area
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Under AS 14.08.031, the entire unorganized borough, including first-class cities and home-rule cities, is

divided into REAAs. AS 14.12.010 and AS 29.35.260(b) relate only to the delegated authority for local school
administration in first-class cities and home-rule cities in the unorganized borough. Neither of those statutes
changes the boundaries of REAAs. REAA boundaries are established by DCCED, which also serves as Staff to
the Commission under AS 44.33.020(4). Further, 3 AAC 110.990(13), adopted by the LBC on April 30, 2007,
defines “Regional Educational Attendance Area” as “an educational service area established in the unorganized
borough under AS 14.08.031 by the department and includes the territory within the boundaries of a home

rule city, first class city, or federal transfer regional educational attendance area in that area.”
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In terms of the applicable standard, it is significant that the LBC concluded long ago that

the Southeast Island REAA does not represent suitable boundaries for a lone borough.

Using borough boundary standards in the Alaska Constitution, Alaska Statutes, and Alaska
Administrative Code, the LBC defined the area within the Southeast Island REAA to comprise
three entire model boroughs plus and a portion of a fourth. More specifically, the Southeast
Island REAA encompasses:

1. An estimated 4,906 square miles within model borough boundaries defined by the LBC for
the Ketchikan Gateway Borough.*°

2. An estimated 7,180 square miles identified by the LBC as the Prince of Wales Island Model
Borough.

3. An estimated 6,484 square miles demarcated by the LBC as the Wrangell-Petersburg Model
Borough.

4. The southern portion of the 3,304 area defined by the LBC as the Chatham Model Borough.

It is noteworthy that the Assembly of the Ketchikan Gateway Borough concurs that the
Southeast Island REAA boundaries are not suitable for a solitary borough. In fact, the Ketchikan
Borough Assembly concurs with the determination by the LBC in 1991 regarding model
boundaries for the Ketchikan Gateway Borough.*' Obviously, voters in the greater Wrangell area
also consider the boundaries of the Southeast Island REAA to be ill suited for a lone borough.
Moreover, there are indications that voters in the greater Petersburg area are contemplating a
borough proposal.

Beyond the circumstances addressed above, DCCED also recognizes that 3 AAC 110.060(c)
allows the LBC and the Commissioner of DEED to evaluate the impact that a particular borough
incorporation might have in terms of efficiencies and economies of scale in the delivery of
educational services. For example, if the boundaries of a proposed borough include only a
portion of the schools in a particular school district, there may be cause for concern that the
proposal would adversely impact the capacity of the school district serving the remaining
schools to be inefficient and ineffective.*? That is not the case here. All of the publicly educated
students living in the proposed Wrangell Borough are presently served by the City of Wrangell
School District or another district operating correspondence study. In other words, as shown in
the table below, the number of schools served by the Southeast Island REAA will not change if
the proposed Wrangell Borough is created.

40 In a separate preliminary report dated June 30, 2007, DCCED recommended approval of the pending petition

for annexation of 4,701 square miles of the area to the Ketchikan Gateway Borough.
41 The Ketchikan Gateway Borough'’s pending petition for annexation of 4,701 square miles seeks to defer
annexation of 205 square miles of the area within its model borough boundaries.
42 In the case of the pending Ketchikan Gateway Borough annexation proposal, approval of the proposal would
create a 205-square mile enclave in and around Hyder. The Southeast Island REAA operates a school at
Hyder. The creation of the enclave, like the incorporation of a Wrangell Borough, would not alter the number
of schools served by the Southeast Island REAA. DCCED took the position regarding the Ketchikan annexation
proposal that concern over the creation of a Hyder enclave need arise only in the event of the creation of a
Prince of Wales Island Borough.



Page 52 Preliminary Report to the LBC Regarding the Proposed Wrangell Borough

Table 2-2
School Model Borough in Which the School is Located
Hollis School Prince of Wales Island
Howard Valentine School (Coffman Cove) Prince of Wales Island
Hyder School Ketchikan Gateway Borough
Kasaan School Prince of Wales Island
Naukati School Prince of Wales Island
Port Alexander School Prince of Wales Island
Port Protection School Prince of Wales Island
Thorne Bay School Prince of Wales Island

Balancing the standards for incorporation of a borough and considering the facts above, DCCED
finds sufficient evidence to support a conclusion that the Southeast Island REAA boundaries do
not represent an area that is best suited to the public interest and therefore, in this instance,
smaller boundaries are appropriate.

DCCED recognizes, of course, that 3 AAC 110.060(c) requires the LBC to consult with the
Commissioner of the Department of Education and Early Development (DEED) in terms of in
terms of satisfaction of this standard. Notice of the filing of the Wrangell Petition was provided
to the Commissioner of DEED on May 17, 2006. DEED did not comment on the Petition during
the period of public comment on the proposal. DCCED will provide a copy of this report and the
final report to DEED and invite that agency to comment on the preliminary report. Notice of
the LBC’s public hearing on the proposal will also be provided to DEED. Beyond that, DCCED will
take any additional measures directed by the Commission to consult with DEED.

C. The boundaries of any proposed borough must not extend into the model borough
boundaries of another region in conformance with 3 AAC 110.060(b).

The provisions of 3 AAC 110.060(b) state:

Absent a specific and persuasive showing to the contrary, the commission
will not approve a proposed borough with boundaries extending beyond any
model borough boundaries.

The proposed boundaries of the City and Borough of Wrangell overlap the model borough
boundaries of the KGB. In regard to the current competing KGB annexation proposal that claims
the same 191-square mile area in the vicinity of Meyers Chuck and Union Bay, DCCED finds

that Meyers Chuck and Union Bay have more in common with Ketchikan than Wrangell, and
therefore recommends that the LBC amend the Wrangell Petition to exclude this area.
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1) The 1963 Legislature Concluded That Meyers Chuck had More in Common With Ketchikan
Than Wrangell.

The 1963 Alaska State Legislature defined
boundaries for a prospective mandatory
greater-Ketchikan-area borough to include
Meyers Chuck. (See Section 3(a)(7) CSHB
90, Third Alaska State Legislature.) That
action, on its face alone, warrants the
presumption that the boundaries defined
by the 1963 Legislature fully satisfied all
constitutional and statutory standards for
borough incorporation. Those standards
included the constitutional mandate (still
in place today) that “Each borough shall
embrace an area and population with
common interests to the maximum degree Meyers Chuck
possible” (article X, section 12 of the Alaska
Constitution).

If the area and population of Meyers Chuck did not have greater interests in common with

the area and population of Ketchikan compared to any other area and population in Alaska,
including Wrangell, Section 3(a)(7) of SCHB 90 would have been unconstitutional and a violation
of the statutory standards for borough incorporation.

It is significant that a majority of the 1963 legislators who defined the boundaries for a
prospective mandatory greater-Ketchikan-area borough to include Meyers Chuck were also
legislators during the enactment of the borough incorporation standards in 1961.%® Further,
eight members of the 1963 Legislature had been delegates to the Alaska Constitutional
Convention.*

43 The 1961 Legislature enacted the first statutory standards for incorporation of organized boroughs (Chapter

146 SLA 1961). The following twelve individuals were part of both the twenty-member 1961 Alaska State
Senate and the 1963 Alaska State Senate: Howard C. Bradshaw, Lester Bronson, John B. Coghill, Eben Hopson,
Robert J. McNealy, James Nolan, Alfred A. Owen, Frank Peratrovich, Brad Phillips, Vance Phillips, W.0. Smith,
and Pearse M. Walsh. The following twenty-three individuals were part of both the forty-member 1961 Alaska
State House of Representatives and the 1963 Alaska State House of Representatives: Edgar L. Baggen, Forbes L.
Baker, C.M. Binkley, Robert R. Blodgett, William K. Boardman, Frank E. Cashel, Raymond C. Christiansen, Robert
I. Ditman, Jay S. Hammond, Arthur J. Harris, Gilbert A. Jarvela, Bruce Kendall, Walter L. Kubley, Bennie Leonard,
John E. Longworth, James C. Parsons, Grant H. Pearson, Morgan W. Reed, William H. Sanders, Jacob A. Stalker,
Harold D. Strandberg, Dora M. Sweeney, and Warren A. Taylor. Additionally, Harold Z. Hansen was a member of
the 1961 House of Representatives and the 1963 Senate.

4 The former delegates in the 1963 Senate were Senators John B. Coghill, Yule F. Kilcher, Robert J. McNealy,

James Nolan, Frank Peratrovich, and W. O. Smith. The former delegates that were members of the 1963 House

of Representatives were Representatives Dora M. Sweeney and Warren A. Taylor.
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2) In 1963, Governor Egan Concurred with the Legislature That Meyers Chuck had More in
Common With Ketchikan Than Wrangell.

Following passage of CSHB 90 by the 1963 Legislature, then-Governor Egan did not veto the
measure nor did he simply allow it to become law without his signature. Instead, Governor
Egan signed CSHB 90 into law as Chapter 52 SLA 1963. By doing so, the chief executive of
the State of Alaska affirmatively embraced the action of the 1963 Legislature, including the
definition of boundaries for the prospective mandatory greater-Ketchikan-area borough.

It is notable that article lll, section 16 of the Alaska Constitution provides that “The governor
shall be responsible for the faithful execution of the laws.” By signing CSHB 90 into law,
Governor Egan faithfully executed the statutory standards for borough incorporation and the
constitutional mandate that each borough embrace an area and population with common
interest to the maximum degree possible.

3) In 1991, the LBC Determined that the 191-Square Mile Area in Question had More in
Common with Ketchikan Than Wrangell.

After applying borough boundary standards in the Alaska Constitution, Alaska Statutes, and
Alaska Administrative Code, the LBC in 1991 formally defined model borough boundaries for the
Ketchikan Gateway Borough. Those boundaries encompass the 191-square mile area common
to both the pending Wrangell and Ketchikan petitions. Thus, the LBC concluded in 1991 that
the people and area within the 191 square miles have more in common with the people and
area of the existing Ketchikan Gateway Borough than any other part of Alaska. The model
borough boundaries are formally established in law under regulations adopted by the LBC.

4) In 1999, the LBC Determined that the 191-Square Mile Area in Question had More in
Common with Ketchikan Than Any Other Adjacent Portion of the Unorganized Borough.*

In 1998, the Ketchikan Gateway Borough petitioned for annexation of nearly all of the area
within its model boundaries. The exception was the exclusion of 17.9 square miles in and
around Hyder and 3.5 square miles in and around Meyers Chuck. The LBC rejected the
annexation proposal, in part, because it did not include Meyers Chuck. The Commission
expressly concluded that the applicable legal standards, including those set out in the Alaska
Constitution, required Meyers Chuck to be within the boundaries of the Ketchikan Gateway
Borough.

In its 1999 written decision regarding the annexation proposal, the LBC made the findings and
conclusions regarding the omission of Meyers Chuck:

“One of the ways to access the northwestern portion of the territory proposed
for annexation is to travel through Meyers Chuck.” (LBC, Statement of Decision
in the Matter of the February 28, 1998 Petition of the Ketchikan Gateway
Borough for Annexation Of 5,524 Square Miles, p. 5, April 16, 1999.)

4 As reflected in the quotes below, the LBC stated in 1999 that Meyers Chuck has more in common with
Ketchikan than it does with any other “select adjacent portion of the unorganized borough.” The 1999 LBC
recognized ties between Meyers Chuck and Prince of Wales Island, but in their deliberations, they never
recognized any ties between Meyers Chuck and Wrangell.
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“Meyers Chuck appear[s] to be integrated into the transportation and
communication system centered in Ketchikan. For example, DCRA reported
that there were 249 commercial passenger enplanements in Meyers Chuck
during 1996 (equivalent to eight enplanements per resident, which is higher
than that found in many communities in Southeast Alaska). According to DCRA,
an official from the Alaska Department of Transportation stated that it was
reasonable to assume that virtually all of the 249 passengers were destined
for Ketchikan. Regarding communications, DCRA reported that approximately
40% of the occupied homes in Meyers Chuck subscribe to the Ketchikan Daily
News.” (Id.)

“Meyers Chuck (located approximately 40 air miles from Ketchikan) may be
considered by some to be distant from Ketchikan. However, communities
in many other organized boroughs in Alaska are separated by far greater
distances.” (/d.)

“The...communication and exchange standard set out in 19 AAC 10.160(b) is
satisfied, albeit minimally. The exclusion of Hyder and Meyers Chuck from the
annexation proposal significantly diminishes the extent to which this standard
is met.” (Id, p.6.)

“The western boundaries followed various natural waterways (e.g., along the
mid-point of Clarence Strait), with the exception of the exclusion of Meyers
Chuck.” (Id 7.)

“Consideration of existing and reasonably anticipated transportation patterns
in the context of this standard raised the same concerns for the Commission
that were noted previously with respect to the standard dealing with the
communication and exchange necessary for development of integrated
borough government. Here again, it appears that Hyder and Meyers Chuck
are key links to portions of the territory proposed for annexation.” (/d 8.)

“The exclusion of Hyder and Meyers Chuck from the annexation proposal
precludes the satisfaction of the requirement that the Borough conform
generally to natural geography and include all areas necessary for full
development of municipal services on an efficient, cost-effective level.” (/d.)

“[T]he Borough’s model boundaries also reflect the application of all borough
boundary standards and relevant constitutional principles to the pertinent facts
in the Borough’s circumstances. In the record, there is insufficient justification
for deviation from those model boundaries here. If the Borough’s annexation
proposal were approved, the Borough would have little or no incentive to
further extend its boundaries to include Hyder and Meyers Chuck.” (/d 9.)

“[T]he territory proposed for annexation has a great deal in common with
the Borough. Existing State House Election District 1 conforms closely to the
proposed new boundaries of the Borough. However, Election District 1, like
the Borough’s model boundaries, includes Hyder and Meyers Chuck. The area
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proposed for annexation also conforms substantially to the “Outer Ketchikan
Census Subarea” of the “Prince of Wales-Outer Ketchikan Census Area.” Hyder
and Meyers Chuck are included in that subarea as well.” (/d 11.)

“[T]lhe territory proposed for annexation includes most of the Cleveland
Peninsula. That area is used by the residents of Ketchikan and surrounding
communities for subsistence hunting, fishing, and primitive recreation. Meyers
Chuck is also located on Cleveland Peninsula.” (/d.)

“In1963, the Legislature determined that the territory proposed for annexation,
plus Hyder and Meyers Chuck, was suitable for inclusion within the Borough
under the terms of the Mandatory Borough Act.” (/d 12.)

“There are strong ties between the Borough and both Hyder and Meyers
Chuck. Common ties concerning transportation and communication were
addressed previously. Beyond that, the Borough identified four factors that
it considered to be of “particular importance” in demonstrating the close ties
between it and the territory proposed for annexation. Those factors related
to: (1) election districts, (2) recording districts, (3) borough government
boundaries as mandated by the 1963 legislature, and (4) model borough
boundaries. However, each and every one of those four factors also links the
Borough to Meyers Chuck and Hyder. Other common interests linking the
Borough to Hyder and Meyers Chuck include natural geography and census
sub-area boundaries. Medical care is another area in which there are common
interests since both Hyder and Meyers Chuck are within the “Primary Service
Area” of the Ketchikan General Hospital.” (/d.)

“Given the extreme diversity of the unorganized borough, coupled with the
social, cultural, economic, geographic, transportation, and other ties between
the Borough and the area proposed for annexation, the territory unquestionably
has stronger ties to the Borough than it does to the rest of the unorganized
borough. Even if a comparison is made between a select adjacent portion of
the unorganized borough (e.g., Prince of Wales Island) versus the Borough, the
territory still exhibits stronger ties to the Borough.” (Id.) (Emphasis added.*®)

“While annexation would better satisfy the constitutional mandate for the
Borough’s boundaries to encompass maximum common interests than is the
case currently, the constitution calls for boundaries to embrace an area of
common interests “to the maximum degree” possible. Without Meyers Chuck
and Hyder, this standard cannot be met.” (/d.)

4 Again, it is noteworthy that the 1999 LBC stressed that the area and population of Meyers Chuck had more in

common with Ketchikan than it did with any “select adjacent portion of the unorganized borough (e.g., Prince
of Wales Island).” It is especially notable that ties between Meyers Chuck and Wrangell were not even reflected
in the LBC’s deliberations.



Preliminary Report to the LBC Regarding the Proposed Wrangell Borough

[T]he need for municipal government is not limited to the area proposed
for annexation. That area includes Meyers Chuck and Hyder as well. When
planning is conducted around those communities, special focus should be
given to how activities in the adjacent region will affect those communities. As
such, the Borough’s annexation proposal significantly undercuts its own ability
to effectively address planning needs by excluding Meyers Chuck and Hyder.”
(1d 13.)

“There are no schools in the territory proposed for annexation. However,
here again, the Borough undermines its own annexation proposal by excluding
Meyers Chuck and Hyder. The State would be left with the responsibility for
the education of students in those communities.” (/d.)

“Because the annexation petition excludes Hyder and Meyers Chuck, the
Commission considers the proposal to fail in terms of promoting maximum
local self-government.” (/d 14.)
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5) The Area and Population Within the 191-Square Miles Continues to Have the Strong Ties
to Ketchikan Cited by the LBC in 1999.

The common ties between the area and people of Meyers Chuck and Ketchikan identified by the
LBCin 1999 remain in place today. Examples of these continued ties are provided below.

Following the 1999 LBC decision, State House Election District boundaries in Alaska
were adjusted on the basis of the 2000 federal census in accordance with article VI
of the Alaska Constitution and AS 15.10.300. Meyers Chuck and Union Bay continue
to be in the same State House election district as the area within the existing
boundaries of the KGB (House Election District 1). In contrast, most of the inhabited
portions of the proposed Wrangell Borough are in adjoining House District 2.

Meyers Chuck remains in the Outer Ketchikan Census Subarea. In contrast, the
proposed Wrangell Borough lies principally within the Wrangell-Petersburg Census
Area.

The National Forest lands in the vicinity of Meyers Chuck and Union Bay are
managed by the Ketchikan Ranger District. The Ketchikan Ranger District
headquarters and personnel are based in Ketchikan.

To the extent that the Federal government develops or improves lands in the
Meyers Chuck and Union Bay area, it is likely that the area and people within the
boundaries of the existing Ketchikan Gateway Borough that will provide the majority
of infrastructure, goods, and services for their improvement.

Alaska Department of Fish and Game (ADF&G) boundaries link Meyers Chuck and
Ketchikan. According to ADF&G data, Game Management Unit 1A is used primarily
by Ketchikan residents. For example, 81% of the 523 hunters engaged in deer
hunting in Unit 1A listed Ketchikan as their community of residence. In addition,
according ADF&G commercial fisheries data, 94% of subsistence salmon and
personal use permits (218 total) issued within the area proposed for annexation
(principally Yes Bay) were issued to residents of the existing Borough. Hunters



Page 58 Preliminary Report to the LBC Regarding the Proposed Wrangell Borough

residing in Ketchikan who participated in the survey reported that they hunted in
Game Management Units 1A, 1B, 2, 3, 4, and perhaps other areas (“unknown”).
Hunters residing in Meyers Chuck who participated in the survey reported that they
hunted in both Game Management Units 1A and 1B, as well as Game Management
Unit 3 and perhaps other areas (“unknown”). Hunters residing in Wrangell did not
report that they hunted in Game Management Units 1A.

e Emergency medical service patient transportation pattern links Meyers Chuck with
the Ketchikan General Hospital. DHSS indicated further that Meyers Chuck has
three volunteer Emergency Medical Technicians in the summer and one “First-Aider
with AED [Automated External Defibrillators]” in the winter. In 2006, Dr. Anthes, a
medical doctor in Ketchikan, was listed as the Meyers Chuck EMS Medical Director.

e Meyers Chuck reliably receives radio signals from Ketchikan which carry news and
other items of local and regional interest. DCCED’s Community Database lists only
two radio stations as serving Meyers Chuck. Those are KTKN-AM and KRBD-FM, both
based in Ketchikan. No station based in Wrangell is listed as serving Meyers Chuck.

* Only one of the few households in Meyers Chuck subscribes to the Ketchikan Daily
News. None subscribes to the Wrangell Sentinel.

e The Ketchikan International Airport, which is operated by the Ketchikan Gateway
Borough, provides facilities serving residents of Meyers Chuck in traveling to
destinations outside of the region. Aviation firms based in Ketchikan provide air
transportation from Ketchikan to the area proposed for annexation, including
Ketchikan. According to the Ketchikan Gateway Borough, data show that there were
210 regularly scheduled passenger trips, 3,648 pounds of freight, and 13,609 pounds
of mail on flights from Ketchikan to Meyers Chuck in 2004. Additionally, the same
statistics indicated that there were 88 trips, 335 pounds of freight, and 221 pounds
of mail on flights from Meyers Chuck to Ketchikan. DCCED contacted Sunrise
Aviation, the only air carrier in Wrangell that has the capacity to serve Meyers Chuck.
Other than to state that it does not offer regular passenger service to Meyers Chuck,
Sunrise Aviation representatives declined to make any statement regarding the
extent, if any, to which Sunrise Aviation serves Meyers Chuck.

6) Current Law Creates a Presumption Against Inclusion of the 191-Square Mile Area in the
Proposed Wrangell Borough.

As noted many times, the 191-square mile area common to both the Ketchikan and Wrangell
boundary proposals lies exclusively within the model borough boundaries of the Ketchikan
Gateway Borough. The provisions of 3 AAC 110.060(b) state, “Absent a specific and persuasive
showing to the contrary, the commission will not approve a proposed borough with boundaries
extending beyond any model borough boundaries.”

The LBC is barred from including the 191-square mile area in a Wrangell Borough unless the
Wrangell petitioners make “a specific and persuasive showing” to the contrary. Stated another
way, the Local Boundary Commission lawfully must be wary and skeptical when evaluating
whether to include the 191-square mile area in the proposed Wrangell Borough.
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DCCED finds no evidence, let alone a “specific and persuasive showing” that the area and
people within the 191-square mile area have more in common with Wrangell as contrasted with
Ketchikan.

7) In the Ketchikan Gateway Borough’s 1998 annexation proposal that included Meyers
Chuck, the City of Wrangell did not object.

The City of Wrangell objected to a 1998 Ketchikan Gateway Borough annexation proposal

to extend the Borough’s boundaries to encompass all of the area within its model borough
boundaries except for a 3.5-square mile area in and around Meyers Chuck and a 17.9-square
mile area in and around Hyder.

The City of Wrangell’s stated objection in 1998 dealt solely with the concern that annexation of
territory to the Ketchikan Gateway Borough would reduce National Forest Receipts payments to
cities and regional educational attendance areas located in the Tongass National Forest portion
of the unorganized borough, including, of course, the City of Wrangell.*” See City of Wrangell
Resolution No 3-98-717.

It is particularly noteworthy the 1998 Ketchikan annexation proposal included more than 98
percent of the 191-square mile area common to both the pending Wrangell petition and the
pending Ketchikan Gateway Borough annexation proposal. That is, 187.5 square miles of the
191 square miles overlapping area was proposed for annexation to the Ketchikan Gateway
Borough in 1998. The City of Wrangell did not assert that the area and population in question
had greater interests in common with Wrangell compared to Ketchikan.

8) The Alaska Department of Natural Resources Central/Southern Southeast Area Plan,
adopted November, 2000, includes Meyers Chuck and Union Bay in the Ketchikan Planning
Region (and in the Ketchikan-Cleveland Peninsula Subregion) rather than in the Wrangell

Planning Region.

The Petitioner uses DNR’s Map of the Wrangell Planning Region in DNR’s Central/Southern
Southeast Area Plan®® as justification for the boundary of the proposed borough, separating it
from the Petersburg Planning Region. However, Meyers Chuck and Union Bay, located on the
Cleveland Peninsula, are included in the Ketchikan Planning Region, rather than in the Wrangell
Planning Region.

47 If the proposed Wrangell borough is formed, it would reduce National Forest Receipts payments to cities

and regional educational attendance areas located in the Tongass National Forest portion of the unorganized
borough. DCCED estimates that a Wrangell Borough would have received a National Forest Receipts payment
of $958,795 in FY 07 ($814,976 would have been paid to the borough and $143,819 would have remained
with the US Forest Service for Title Il projects). That compares to a FY 07 National Forest Receipts payment of
$725,437 to the City of Wrangell with $117,454 staying with the USFS for Title Il projects.

48 Attachment 14 to Petitioner’s Supporting Brief in Exhibit H, referred to on p. 46 of the Petitioner’s Brief.
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D. The boundaries of any proposed borough must not overlap the boundaries of an existing
organized borough in accordance with 3 AAC 110.060(e).

The provisions of 3 AAC 110.060(e) state:

If a petition for incorporation of a proposed borough describes boundaries
overlapping the boundaries of an existing organized borough, the petition for
incorporation must also address and comply with all standards and procedures
for detachment of the overlapping region from the existing organized borough.*®
The commission will consider and treat that petition for incorporation as also
being a detachment petition.

The area within proposed Wrangell Borough is wholly within the unorganized borough. The
proposed borough boundaries do not overlap any part of an existing organized borough so this
prohibition is adhered to.

E. The boundaries of any proposed borough encompass a contiguous area that does not
contain enclaves in accordance with 3 AAC 110.060(d).

The proposed boundaries for the City and Borough of Wrangell do not contain enclaves, so this
requirement is satisfied.

F. The boundaries of any proposed borough must conform generally to natural geography and
include all areas necessary for full development of essential municipal services.

The 191 square-mile area in the vicinity of Meyers Chuck and Union Bay is on the Cleveland
Peninsula and is part of the Ketchikan Gateway Borough’s model boundaries. A body of water
— Ernest Sound — separates Etolin Island from the Cleveland Peninsula. Therefore, natural
geography excludes Meyers Chuck and Union Bay from the proposed borough. Other than this
191 square-mile area, the petition for the incorporation of the City and Borough of Wrangell
—on a scale suitable for borough government — proposes boundaries that conform generally to
natural geography. The geographic area of the proposed Wrangell Borough, which comprises an
estimated 3,465 square miles, is of a scale suitable for borough government. With the exclusion
of Meyers Chuck and Union Bay, the remaining 3,274 miles proposed for incorporation is of a
scale suitable for borough government.

Two provisions of law relate to this particular standard. Those consist of AS 29.05.031(a)(2) and
3 AAC 110.060(a). Those laws state:

An area

[must have] boundaries [that]

49 AS 29.06.040(a) and 3 AAC 110.270 establish standards for detachment. Procedures for detachment are set
out in AS 29.06 and 3 AAC 110. Those provisions are not listed here.
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conform generally to natural geography

(AS 29.05.031(a)(2)) (Emphasis, de-
emphasis, and clarification added.)

The boundaries of a proposed borough must conform generally to natural
geography

In this regard, the commission may consider relevant factors, including

(5) natural geographical features and environmental factors

(3 AAC 110.060(a)) (De-emphasis
added.)

G. The boundaries of any proposed borough must embrace an area and population with
common interests to the maximum degree possible as required by article X, section 3 of the
Alaska Constitution.

Background Regarding Article X, Section 3 of the Alaska Constitution

The Alaska Supreme Court has characterized Article X, Section 3 as a “constitutional mandate”
that each borough embrace an area and population with common interests to the maximum
degree possible. Further, the Supreme Court has stated that the LBC must apply the statutory
standards for borough incorporation in the context of that key constitutional provision.
Specifically, the Court stated:

Toavoid conflict with the constitutional mandate thateach borough “embracean
area and population with common interests to the maximum degree possible,”
the provisions of AS 29.05.100(a) dealing with the rejection, acceptance, and
alteration of proposed boroughs must be interpreted to require that the LBC
apply the statutory standards for incorporation in the relative sense implicit
in the constitutional term “maximum degree possible.” In other words,
AS 29.05.100(a) must be construed to mean that, in deciding if the statutory
standards for incorporation have been met, the LBC is required to determine
whether the boundaries set out in a petition embrace an area and population
with common interests to the maximum degree possible.

Petitioners for Incorporation of City and Borough of Yakutat, v. Local Boundary Commission, 900
P2d 721, 725 (Alaska 1995).
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H. The boundaries of any proposed borough must encompass a population that is interrelated
and integrated as to its social, cultural, and economic activities; and is also interrelated and
integrated as to its social, cultural, and economic characteristics.

Several provisions of law relate to this particular standard. Those consist of art. X, sec. 3 of the
Alaska Constitution, AS 29.05.031(a)(1), 3 AAC 110.045(a), 3 AAC 110.045(b), 3 AAC 110.920,
and 3 AAC 110.990(5). Those laws state:

The entire State shall be divided into boroughs, organized or unorganized. T

Each borough shall embrace an area and population with
common interests to the maximum degree possible.

(Art. X, sec. 3 of the Alaska Constitution)
(Emphasis and de-emphasis added.)

An area

[must
have a] population [that] is interrelated and integrated as to its
social, cultural, and economic activities. (AS 29.05.031(a)(1)) (Emphasis, de-
empbhasis, and clarification added.)

The social, cultural, and economic characteristics and activities of the people
in a proposed borough must be interrelated and integrated. In this regard, the
commission may consider relevant factors, including the

(1) compatibility of urban and rural areas within the proposed borough;

(2) compatibility of economic lifestyles, and industrial or commercial
activities;
(3) existence throughout the proposed borough of customary and simple

transportation and communication patterns; and

(4) extent and accommodation of spoken language differences throughout the
proposed borough. (3 AAC 110.045(a))

Absent a specific and persuasive showing to the contrary, the commission will
presume that a sufficient level of interrelationship cannot exist unless there
are at least two communities in the proposed borough. (3 AAC 110.045(b))

[A] ‘community’ means a social unit comprised of 25 or more permanent
residents as determined under 3 AAC 110.920. (3 AAC 110.990(5))
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Determination of community. (a) In determining whether a settlement
comprises a community, the commission may consider relevant factors,
including whether the

(1) settlement is inhabited by at least 25 individuals;

(2) inhabitants reside permanently in a close geographical proximity that
allows frequent personal contacts and comprise a population density that is
characteristic of neighborhood living; and

(3) inhabitants residing permanently at a location are a discrete and identifiable
social unit, as indicated by such factors as school enrollment, number of
sources of employment, voter registration, precinct boundaries, permanency
of dwelling units, and the number of commercial establishments and other
service centers.

(b) Absent a specific and persuasive showing to the contrary, the commission
will presume that a population does not constitute a community if

(1) public access to or the right to reside at the location of the population is
restricted;

(2) the population is adjacent to a community and is dependent upon that
community for its existence; or

(3) the location of the population is provided by an employer and is occupied
as a condition of employment primarily by persons who do not consider the
place to be their permanent residence. (3 AAC 110.920)

Wrangell’s petition to incorporate 3,465 square miles as the City and Borough of Wrangell, and
the Ketchikan Gateway Borough'’s petition for annexation of a 4,701 square-mile portion of the
area within the model boundaries of the Ketchikan Gateway Borough (KGB), both claim the
same 191 square-mile area in the vicinity of Meyers Chuck and Union Bay.

Eight reasons listed under section “C” explain why the 191 square-mile area in the vicinity of
Meyers Chuck and Union Bay has more in common with Ketchikan than with Wrangell. Based
on the evidence in this incorporation proceeding and the pending proceeding for annexation to
the Ketchikan Gateway Borough, DCCED concludes that only 95 percent of the area proposed
for incorporation as the Wrangell Borough share common interests to the maximum degree
possible. Therefore, DCCED concludes that the remaining 191 square-mile area and the
population in the vicinity of Meyers Chuck and Union Bay on the Cleveland Peninsula have
greater interests in common with Ketchikan as compared to Wrangell. That 191-square

mile area is within the Ketchikan model borough boundaries and is currently proposed for
annexation to the Ketchikan Gateway Borough.

The remaining 3,274 square miles proposed for borough incorporation
embraces an area and population with common interests to the maximum
degree possible and, on a scale suitable for borough government, has a
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population that is interrelated and integrated with respect to social, cultural,
and economic characteristics and activities. Educational services have long
been provided to the area. Therefore, residents of the proposed Wrangell
Borough have shared common interests on a regional scale with respect to
educational services.

The transportation and communication network facilitates the administration of education and
communication between settlements that comprise the area. Identifiable geographic features
are used to describe the boundaries of the area proposed for incorporation. For the most part,
the proposed boundaries include whole islands, rather than portions thereof.

Furthermore, most of the services (such as education) and facilities provided by the City of
Wrangell are already areawide in nature, both in terms of the contributions of human and
financial resources necessary to provide those services and facilities, as well as in terms of the
use of or benefit from those services and facilities by residents of the entire region. Wrangell is
used as a consumer hub.

The area within the proposed Wrangell Borough lacks multiple bona fide communities as
determined under 3 AAC 110.920.%° We can overcome the presumption in 3 AAC 110.045(b)
that a sufficient level of interrelationship cannot exist unless there are at least two communities
in the proposed borough through a higher level of proof (“a specific and persuasive showing”)
that the proposed Wrangell Borough meets the Community of Interests Standard. In that
regard, we find the residents of the proposed borough have strong ties with respect to social,
cultural, and economic characteristics and activities, enough to overcome the presumption in

3 AAC 110.045(b). There exists among residents of the proposed City and Borough of Wrangell
a compatibility of urban and rural areas, including compatibility of economic lifestyles, and
industrial, or commercial activities. There also exists throughout the proposed borough
transportation and communication patterns that reflect, on a scale suitable for borough
government, a population that is interrelated and integrated with respect to social, cultural, and
economic characteristics and activities. Lastly, the geographic area of the proposed borough,
which comprises an estimated 3,274 square miles (excluding Meyers Chuck and Union Bay), is
of a scale suitable for borough government.

Based on the findings above, DCCED concludes that the proposed City and Borough of Wrangell
embraces an area and population with common interests to the maximum degree possible and,
on a scale suitable for borough government, has a population that is interrelated and integrated
with respect to social, cultural, and economic characteristics and activities.

While DCCED has concluded here and elsewhere that the proposed City and Borough of
Wrangell boundaries satisfy all applicable standar