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The 1974 Legislature authorized creation of a borough in the
“Eagle River-Chugiak area” subject to voter approval.

05/26/74 CSHB 853 am S, enacted by the 1974 Legislature, became State law
(Chapter 145 SLA 1974) without the signature of Governor Egan.
Chapter 145 SLA 1974

= made legislative findings that (1) an “Eagle River-Chugiak area”
borough conformed to the borough standards in Article X, Section 3
of Alaska’s Constitution, and (2) Chapter 145 SLA 1974 did not ex-
ceed the limitations on local and special legislation in Article II,
Section 19 of Alaska’s Constitution.

= provided for an election within the Eagle River-Chugiak area on the
question of whether that area should be detached from the Greater
Anchorage Area Borough and incorporated as a second-class bor-
ough;

= provided that if a majority voted ‘no’ in the first election, a subse-
quent election would be held in which the voters would decide
whether the same area should remain within the Greater Anchor-
age Area Borough and be incorporated as a second-class city;

= required the Local Boundary

Com mlsslon to hold at |east One Ch. 145 TEMPORARY AND SPECIAL ACTS Ch.145

public hearing “for informational ourPTER s

p u rposes” p rl O r to th e bo ro u g h a n d/o r ;\;\lﬁﬁﬂﬁﬁ\l’r«:[;ﬂ!umcm INCORPORATION AND DISSOLUTION; AND PROVIDING

city election(s); the Commission was | T
. “ . e it enacted by the Legislature of the State of Alaska:

a|SO pe rmltted to make StUdleS relat— Section 1. LEGISLATIVE FINDING. The legislature finds that the

. . . . . incorporation of an organized borough provided for in secs. 1 - 9 of this act

ing to the incorporation it considers | cmamesmeens s men

approprlate;” | sec. 19 of the state constitution governing local acts.

Sec, 2. INCORPORATION. (a) At the first statewide election occurring
after May 26, 1974, the lieutenant governor shall hold a special election within
the area designated in sec. 3 of this At at which the qualified voters of the area
vote upon the following proposition:

" d efi n ed th e bo u n d a ri eS Of th e “Shall the Eagle River-Chugiak area be incorporated as a second class.
prospective Eagle River-Chugiak ey () ol 7

. {b) If the question receives the affirmative vole of a majority of qualified
a re a b O ro u h O r ro S e Ctlve E a | e voters voling on the question, the area designated in sec. 3 of this Act, on the

g p p g date of certification of election results by the lieutenant governor, is incorporated
as an organized borough of the second class having all the applicable rights,

River_Chugiak City to extend from the powers, privileges and duties provided undsr AS 29, and otherwise by the

general laws of the state and this Act, including but not limited to entitiement from
the date of incorporation to transitional assistance and state revenue sharing in

northeast ||m|ts of the then C|ty of accordance with this Act, AS 29.18.180 - 20.18.200 and AS 43.18.
Anchorage to the Knik River Bridge,

comprising approximately 738 square miles;

= provided that within six months of incorporation of an Eagle River-
Chugiak area borough or Eagle River-Chugiak city, the Commis-
sion must hold public hearings within the area to “determine the ne-
cessity for boundary adjustments and shall submit any
recommendations to the Legislature;”
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= provided for election of initial officials if voters approved incorpora-
tion of a borough or city government; if voters approved incorpora-
tion of a borough, the Commission was required to promulgate a
plan of assembly apportionment;

= provided that the initial governing body would select the name and
seat of the government;

= granted specific powers to the borough if one were formed;

= upon incorporation of a borough or city, provided for succession
and transition to rights, powers, privileges, duties and functions
being exercised by the Greater Anchorage Area Borough; required
the Commission to “prepare an order providing for an equitable al-
location between the Greater Anchorage Area Borough and the
municipality incorporated of assets and liabilities, whether real or
intangible, and including but not limited to bonded or other indebt-
edness, respecting the area incorporated as to a power or function
succeeded to by the municipality.”

Voters approved formation of Eagle River-Chugiak Borough. '

08/27/74 Voters approved formation of a borough in the Eagle River-Chugiak

' area by a margin of 11.4 percentage points (1,233 or 55.7% ‘yes’ votes

F. to 979 or 44.3% ‘no’ votes). A separate election of initial borough offi-
Z7 cials was subsequently scheduled for December 3, 1974.

"The Chugiak-Eagle River Borough was officially incorporated on September 12, 1974.
The remnant Greater Anchorage Area Borough and the new Chugiak-Eagle River Borough inde-
pendently proceeded about their respective affairs in good faith. In the remnant Greater Anchor-
age Area Borough, such included an election held February 11, 1975, at which voters approved a
proposition to create the Anchorage Charter Commission to draft a home-rule charter for the uni-
fication of all local governments within the Greater Anchorage Area Borough. Additionally, at the
February 11, 1975, election, members were elected to the Anchorage Charter Commission.

The April 15, 1975, ruling by the Alaska Supreme Court that Chapter 145 SLA 1974 was
unconstitutional resulted in an “automatic reincorporation of the Eagle River-Chugiak area into the
Greater Anchorage Area Borough.” Residents of Eagle River-Chugiak area subsequently
brought a class action suit against the Anchorage Charter Commission seeking to enjoin it and
declare it invalid. The Superior Court upheld the Anchorage Charter Commission. The matter
was appealed to the Alaska Supreme Court. On August 11, 1975, the Supreme Court affirmed
the Superior Court’s entry of summary judgment in the case. The Supreme Court subsequently
issued its opinion in the case, Jordan v. Reed, 544 P.2d 75 (Alaska 1975)).

A referendum was held September 9, 1975, to adopt the charter prepared by the com-
mission that had been elected on February 11, 1975. Voters approved the Charter; and it be-
came effective on September 16, 1975. It resulted in the concurrent dissolution of the Greater
Anchorage Area Borough, City of Anchorage, City of Girdwood, and City of Glen Alps and the
incorporation of the Municipality of Anchorage.
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The 1974 legislative act was challenged.

10/30/74

11/22/74

11/27/74

12/20/74

12/23/74

Harold S. Abrams et al., initiated a legal action against the

State of Alaska et al., seeking to have Chapter 145

SLA 1974 declared unconstitutional and void and

seeking to have enforcement of that law enjoined.

The foundation of the appeal was that,

notwithstanding the legislative findings to the contrary,

Chapter 145 SLA 1974 violated Article Il, Section 19 of Alaska’'s Con-
stitution, which provides in relevant part that, “The legislature shall
pass no local or special act if a general act can be made applicable.”

After the Lt. Governor scheduled the election of initial officials of the
borough for December 3, 1974, Abrams et al., sought a preliminary in-
junction against conducting the December 3, 1974, election.

The superior court entered a temporary restraining order that allowed
the December 3, 1974, election to proceed but prohibited certification
of the results pending a further hearing.

Following oral argument, Superior Court Judge Eben H. Lewis entered
a declaratory judgment to the effect that Chapter 145 SLA 1974 was
local and special legislation, but did not violate the provisions of Arti-
cle Il, Section 19, of the Alaska Constitution.

Abrams et al., appealed the superior court ruling to the Alaska Su-
preme Court, and were granted a stay pending the decision of the ap-
peal. “Friend of the court” (amicus curiae) briefs in support of Abrams
et al., were filed on behalf of:

= the City and Borough of Juneau;
» the Matanuska-Susitna Borough; and
= the Greater Anchorage Area Borough.
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The Alaska Supreme Court invalidated the
1974 legislative act.

04/15/75 The Alaska Supreme Court invalidated Chapter
145, SLA 1974, thereby annulling the Eagle
River-Chugiak Borough (Abrams v. State, 534
P.2d 91, (Alaska 1975)). The Court:

at 94, affirmed its holding in Boucher v.
Engstrom, 528 P.2d 456, 461- 462 (Alaska
1974) that “legislation does not become 'local'
merely because it operates only on a limited
number of geographical areas rather than on
a statewide geographical basis. A legislative
act may affect only one of a few areas and
yet relate to a matter of statewide concern or

common interest.”

at 94, held that “the ultimate question is whether a legislative act,
attacked as 'local' or 'special', is reasonably related to a matter of
common interest to the whole state.”

at 94, held that Chapter 145 SLA 1974 is “clearly special and local
in nature”. The Court noted that the operation and scope of the act
were limited to the Greater Anchorage Area Borough and the Eagle
River-Chugiak area lying within it. The Court also observed that the
act purported to create a new local government without regard to
the general statutory provisions that prescribed the method that
otherwise governed the creation of new local governmental entities
through detachment from existing local governments.

at 94, stressed that whether Chapter 145 SLA 1974 is unconstitu-
tional is a two-part question; i.e., that Alaska’s Constitution forbids
local or special acts only “if a general act can be made applicable.”

at 94-95, determined that general State laws concerning boundary
changes were, in fact, applicable to the detachment of the Eagle
River-Chugiak area from the Greater Anchorage Area Borough and
incorporation of that area as a borough. Consequently, the Court
held that Chapter 145 SLA 1974 “contravenes the provisions of art.
Il. § 19, of the Alaska Constitution.” In support of that holding, the
Court stated:

We do not find [arguments based on certain differences
between the Eagle River-Chugiak area and the rest of
the Greater Anchorage Area Borough as justification for
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departure from general law to be] persuasive. Numer-
ous other localities within organized boroughs can also
claim to be unique in certain respects. Examples come
readily to mind.

... Nearly every neighborhood or locality within an ex-
isting borough can assert some peculiarity or charac-
teristic which distinguishes it from the rest of the
borough. If this is all that is needed to justify a depar-
ture from general law, then the legislature could, by
special act, create many new boroughs out of old ones
on an ad hoc basis. We do not think this is what the
framers of our constitution intended.

= at 96, concluded that “nothing in the local government articles of
the Alaska Constitution overrides the prohibition of art. Il, § 19.”

Voters subsequently petitioned the Local Boundary Commission
to detach and incorporate the “Chugiak-Eagle River Borough.”

09/75 The Department of Community and Regional Affairs Q
accepted for filing, petitions to detach the Eagle River-
Chugiak area from the Municipality of Anchorage and
incorporate that area as the “Chugiak-Eagle River Bor-
ough.”

The Commission denied the detachment petition and ruled the
incorporation petition moot.

10/29/75 The Commission held a hearing at the Chugiak High School regarding
the proposed boundary changes.

12/11/75 Commission rendered its decision:
= The petition for detachment of the Eagle River-Chugiak area from
the Municipality of Anchorage was denied.

= Denial of the detachment petition mooted the petition for incorpora-
tion of the Chugiak-Eagle River Borough.
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The Commission's decision was challenged.
01/07/76 The Chugiak-Eagle River Borough association, an unincorporated as-

sociation organized to bring self-government to Chugiak-Eagle River,
and the members of its board of directors individually appealed the

Commission's decision to the superior court.

The Court upheld the Commission's decision.

03/16/77 Superior Court Judge James K.
Singleton, Jr., affirmed the decision of the
Local Boundary Commission (Chugiak-
Eagle River Borough Association v. Local
Boundary Commission, No. 76-104, slip
op. (Alaska March 16, 1977)). The Court:

= at 9, held that:

The constitution mandates that in
setting boundaries the
commission strive to maximize
local self government, i.e. as
opposed to administration by the
state government, but with a
minimum of local government
units preventing where possible
the duplication of tax levying
jurisdictions. See art. X, sec. 1. Further, the constitu-
tion tells us that each borough should embrace an area
and population with common interests to the maximum
degree possible. See art. X, sec. 3. Finally, while the
constitution encourages the establishing of service ar-
eas to provide special services within organized bor-
oughs it cautions that “a new service area shall not be
established if, consistent with the purposes of this arti-
cle, the new service can be provided by an existing
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service area, by incorporation as a city or by annexa-
tionto acity...” See art. X, sec. 5.

The constitution is thus clear that if large local govern-
mental entities can provide equal services small gov-
ernmental entities shall not be established. The
legislature has recognized this. . . .

= at 10, held that

» [T]he commission correctly recognized that the true
question posed by constitution and statute is whether
the area could function as part of the municipality. It is
only if the facts support a negative answer to this ques-
tion, e.g. that the municipality either couldn’t or wouldn't
furnish needed services, that the commission could
lawfully permit detachment.

= at 11, held that:

. . . [T]here is nothing in Mobil Oil Corp. v. Local
Boundary Commission, 518 P.2d 92 (Alaska 1974) in-
consistent with the commission’s decision. It is true
that Justice Erwin did indicate in upholding a boundary
commission decision incorporating the North Slope as a
‘regional borough” that art. X, sec. 1 of the constitution
should be read to “ . . . favor upholding organization of
boroughs by the local boundary commission whenever
the requirements for incorporation have been minimally
met . . .” But in so saying, Justice Erwin made it clear
that he was referring to the incorporation of regional
boroughs out of the unorganized borough and not a de-
cision to split one borough into two. See particularly
the discussion at 518 P.2d 104.

Attachments:
v' Chapter 145 Session Laws of Alaska 1974
v' Abrams v. State, 534 P.2d 91 (Alaska 1975)
v Chugiak-Eagle River Borough Association v. Local Boundary Commission,
No. 76-104, slip op. (Alaska March 16, 1977)
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CHAPTER 145

AN ACT RELATING TO MUNICIPAL INCORPORATION AND DISSOLUTION;
AND PROVIDING FOR AN EFFECTIVE DATE.

(CSHB 853 am S)
Be it enacted by the Legislature of the State of Alaska:

Section 1. LEGISLATIVE FINDING. The legislature finds that
the incorporation of an organized borough provided for in secs. 1 — 9 of
this Act accords with standards governing borough incorporation under
art. X, sec. 3 of the state constitution and that this Act further conforms to
the requirements of art. II, sec. 19 of the state constitution governing local
acts.

Sec. 2. INCORPORATION. (a) At the first statewide election
occurring after May 26, 1974, the lieutenant governor shall hold a special
election within the area designated in sec. 3 of this Act at which the
qualified voters of the area vote upon the following proposition:

“Shall the Eagle River-Chugiak area be incorporated as a second
class organized borough? Yes[ ] No[ |”

(b) If the question receives the affirmative vote of a majority of
qualified voters voting on the question, the area designated in sec. 3 of this
Act, on the date of certification of election results by the lieutenant
governor, is incorporated as an organized borough of the second class
having all the applicable rights, powers, privileges and duties provided
under AS 29, and otherwise by the general laws of the state and this Act,
including but not limited to entitlement from the date of incorporation to
transitional assistance and state revenue sharing in accordance with this
Act, AS 29.18.180 — 29.18.200 and AS 43.18.

(c) If the question voted on at the election provided for in (a) of
this section fails to receive the affirmative vote of a majority of the
qualified voters voting on the question, at the following statewide election
the lieutenant governor shall hold a special election within the area
designated in sec. 3 of this Act at which the qualified voters of the area
vote upon the following proposition:

“Shall the Eagle River-Chugiak area be incorporated as a second
class city? Yes[ ] No[ |7

(d) If the question receives the affirmative vote of a majority of
the qualified voters voting on the question, the area designated in sec. 3 of
this Act is incorporated as a second class city having all the applicable
rights, powers, privileges and duties conferred under AS 29, and otherwise
by the general laws of the state, for a second class city, including but not
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limited to entitlement from the date of incorporation to transitional
assistance and state revenue sharing as provided under AS 29.18.180 —
29.18.200 and AS 43.18.

(e) Before the election provided for in (a) or (c) of this section,
and upon due notice, the local boundary commission shall hold at least
one public hearing for informational purposes in the area proposed to be
incorporated. It may make studies relating to the incorporation it
considers appropriate.

(f) The lieutenant governor shall provide for and supervise the
elections provided for in this section in the general manner prescribed by
the Alaska Election Code (AS 15.05 — 15.60). The state shall pay all
election costs under this section.

Sec. 3. BOUNDARIES. The boundaries of the area designated for
incorporation under the provisions of sec. 2 of this Act are as follows: All
that land included on the effective date of this Act in the Greater
Anchorage Area Borough and lying northerly of the following line:
commencing in Knik Arm on the west boundary of the Greater Anchorage
Area Borough and on the south boundary of section 17, TI4N, R3W, SM;
thence east along the south boundary of sections 17, 16, 15, 14 and 13,
T14N, R3W, SM; thence east along the south boundary of sections 18, 17,
and 16, T14N, R2W, SM; thence south between sections 21 and 22, thence
east along the south boundary of sections 22, 23, and 24, T14N, R2W,
SM; thence southeasterly to the southwest protracted corner of section 1,
T12N, R1W, SM; thence southeasterly to the southwest protracted corner
of section 34, T12N, R2E, SM; thence east along the south boundaries of
townships 12N, ranges 2E, 3E, 4E and 5E to the east boundary of the
Greater Anchorage Area Borough.

Sec. 4. BOUNDARY ADJUSTMENTS. Within six months of
incorporation of the municipality as provided in sec. 2 of this Act, the
local boundary commission shall hold public hearings within the area
incorporated to determine the necessity for boundary adjustments and
shall submit its recommendations if any to the legislature in the manner
required by law.

Sec. 5. EFFECT OF ACT. Incorporation of an organized borough
of the second class under secs. 1 — 9 of this Act divides the area designated
in sec. 3 of this Act from the Greater Anchorage Area Borough.
Incorporation of a second class city under secs. 1 — 9 of this Act
constitutes the city as a second class city within the Greater Anchorage
Area Borough.

Sec. 6. INITIAL ELECTION OF OFFICERS. (a) If incorporation
of an organized borough or city takes effect as provided in secs. 1 — 9 of
this Act, the lieutenant governor shall provide for the first election of
officers of the municipal governing body, in substantial compliance with
the provisions of AS 29.18.120 in this section. Members of the initial
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municipal governing body are elected and serve terms in accordance with
AS 29.18.120 and this section.

(b) The initial assembly of a borough incorporated as provided in
this Act shall be comprised of seven members who shall be elected
according to an apportionment consistent with the equal representation
standards of the Constitution of the United States and set by the local
boundary commission after due notice and hearing in the area
incorporated. Assembly composition and apportionment as established in
this section may be changed, and shall otherwise be governed, as provided
in AS 29.23.020.

(c) If incorporation under secs. 1 — 9 of this Act is as a borough, at
the election called to choose the initial assembly under (a) of this section
the school board of the borough shall also be elected. The board shall be
comprised of five members elected for terms as provided in AS 14.12.050,
except that the terms of the initial school board members shall be
measured for the purpose of compliance with AS 14.12.050 as if election
were on the date one year preceding the next regular borough election
date, as set by law or otherwise designated by the assembly, preceding the
election of the board. School board composition under this section may be
changed as provided by AS 14.12.050.

Sec. 7. NAME AND GOVERNING SEAT OF MUNICIPALITY.
The initial municipal governing body of the municipality incorporated as
provided in this Act shall select the name and governing seat of the
municipality.

Sec. 8. BOROUGH POWERS. In addition to exercising the
areawide powers required to be exercised within the borough by law, the
second class organized borough incorporated under provisions of this Act
shall have and may exercise areawide or otherwise the powers necessary
to provide the following facilities and services within the borough, other
provisions of law governing acquisition of borough powers
notwithstanding:  health services, sewers, dog control, transportation
systems, libraries, and other powers and functions being exercised on the
effective date of this Act by the Greater Anchorage Area Borough within
the area incorporated under provisions of this Act, whether exercise by the
Greater Anchorage Area Borough is on an areawide basis or otherwise.
Other powers and functions may be acquired and exercised by the borough
incorporated under provisions of this Act as provided by law.

Sec. 9. SUCCESSION AND TRANSITION. (a) Upon
incorporation of a municipality under provisions of this Act, the
municipality incorporated succeeds to the rights, powers, privileges, duties
and functions which are by law applicable to it as a municipality and
which are being exercised by the Greater Anchorage Area Borough on
May 26, 1974 within the area incorporated. The municipality succeeds
also to the assets and liabilities of the Greater Anchorage Area Borough,
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whether real or intangible, and including but not limited to bonded or
other indebtedness, respecting the area incorporated as to a power or
function succeeded to by the municipality, upon final determination of
allocation of assets and liabilities between the Greater Anchorage Area
Borough and the municipality incorporated as provided in (b) of this
section.

(b) Upon incorporation of a borough or city as provided in this
Act, the local boundary commission, after due notice and hearing to
parties concerned, shall prepare an order providing for an equitable
allocation between the Greater Anchorage Area Borough and the
municipality incorporated of assets and liabilities, whether real or
intangible, and including but not limited to bonded or other indebtedness,
respecting the area incorporated as to a power or function succeeded to by
the municipality. The commission decision may be appealed under the
Administrative Procedure Act (AS 44.62). A final determination under
this section is binding on the municipalities. Not less than all property
within the area incorporated under provisions of this Act remains subject
to taxation to amortize bonded or other indebtedness affecting the area
incorporated and existing at the time of incorporation. The assembly of a
borough incorporated under provisions of this Act is authorized to levy
and collect special charges, taxes, or assessments to amortize the
indebtedness.

(c) The provisions of this Act or other law notwithstanding, a
power or function which is being exercised on May 26, 1974 by the
Greater Anchorage Area Borough within an area incorporated under this
Act and which is succeeded to by the borough or city incorporated shall
continue to be exercised by the Greater Anchorage Area Borough until the
borough or city incorporated under this Act assumes the power or
function, which shall not be later than the close of the fiscal year of the
Greater Anchorage Area Borough during which incorporation occurs.
However, in the case of incorporation of a borough under provisions of
this Act, the Greater Anchorage Area Borough shall continue to assess and
collect borough taxes levied within the municipality for the borough fiscal
year in which incorporation occurs until the close of that year, and
thereafter as necessary to enforce collection of the taxes, and shall also
collect, or receive, other revenues pertaining to the area incorporated for
that fiscal year; taxes and other revenues collected or received shall be
remitted as promptly as possible, consistent with this subsection, to the
new municipality on a basis fairly reflecting the division of powers and
functions during transition between the Greater Anchorage Area Borough
and the municipality. The local boundary commission shall by order
determine the allocation of tax and other revenues under this subsection.
The commission decision may be appealed under the Administrative
Procedure Act (AS 44.62). A final determination under this subsection is
binding on the municipalities.
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(d) Ordinances, rules, resolutions, procedures and orders in effect
before the transfer of powers and functions under this section remain in
effect until superseded by action of the governing body of the new
municipality. The provisions of this Act or other law notwithstanding,
Greater Anchorage Area Borough assembly or school board members who
are residents of the area which is incorporated as a borough under
provisions of this Act continue to serve in office until completion of the
transition under (c) of this section, and thereafter their seats on the
assembly or school board shall be filled as otherwise provided by law for
the filling of a vacancy.

(e) Written notice of intention to assume powers and functions by
the new municipality under this section shall be given the Greater
Anchorage Area Borough, and officials of the respective municipalities
shall arrange for an orderly transfer.

(f) After incorporation of a municipality under provisions of this
Act, the Greater Anchorage Area Borough may not authorize new bonded
indebtedness or transfer assets with respect to the area incorporated
without consent of the governing body of the new municipality.

(g) Applications, petitions, hearings, litigation, and other official
proceedings relating to an area incorporated under provisions of this Act
and not completed at the time of incorporation continue in effect and may
be continued and completed as appropriate under this Act before or in the
name of the new municipality.

(h) Records, ledgers, files, documents, and other papers held by
the Greater Anchorage Area Borough and pertaining to the area
incorporated under provisions of this Act shall upon request of the
governing body of the municipality incorporated be transferred or
otherwise furnished the new municipality. Officials of the Greater
Anchorage Borough shall assist the officials of the new municipality in
collecting and reviewing information to be transferred or otherwise
furnished under this section.

Sec. 10. DISSOLUTION OF LOST RIVER. The development
city of Lost River, as provided in ch. 110, SLA 1972, is dissolved.

Sec. 11. EFFECTIVE DATE. This Act takes effect on the day
after its passage and approval or on the day it becomes law without
approval.

Permitted to become law
without signature
Effected May 26, 1974
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